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Unit Questions

1. In what ways does the Constitution limit the power of the government to make change?

2. What are the characteristics of the U.S. government set forth by the Constitution? How
do these processes work?

Focus Questions

1. What problems need to be resolved when creating a new government and how did the
founders resolve them?

2. What was the major debate over ratifying the Constitution?

3. How does the Constitution protect against tyranny of the masses?

4, How does the system of checks and balances maintain a balance between the branches of
the federal government?

5. What was the Bill of Rights added to the Constitution?

Vocabulary

e articles

e amendment process

e  bill of rights

e checks and balances

e  separation of powers

e delegated, enumerated, reserved, and concurrent powers
e  representation

e electoral college

e judicial review

e  separation of powers

e federalism

o federalist vs. antifederalist
e elastic clause

e implied powers

e necessary & proper clause
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document penii d and published in 1776 that officially proclaimed the independence
of the colonies ffom Great Britain. These time-honored words reflect much about the
colonists’ continuing struggle with King George Il and’
Parliament. In the -eyes of Jefferson and many others,
the British' government had failed to guarantee the
colonists the rights they deserved In declaring
mdependence Jefferson and his compatriots set out to
S free the colonies from’ oppressive overseas rule and
establish governments that fulfilled the desires of the
people and guaranteed -them necessary rights. To that
e end, Jefferson proceéded to insist in ‘the Declaration

that each colony have the power. to establish an
independent government.”[A]s free and independent

states,” he wrote, [the former colonies] have full power to do all acts and things which
independent states may of nght do.”

So wrote Thomas Jefferson in the Declaraton of Independence, the renowned

1hdépende’rié'é‘i'—lau

Having overthrown one government, the new nation unmed1ate]y bLgan creating
fourteen new governments. As éach colony assumed statehood, it appointed committees to
~ draw up a state constitution in order to define and establish the duties, powers, and
organization of the government. In the meantime, Congress appointed a committee to
write a national constitution that would govern all these “free and independent states.”

The Articles of Confederation

Furthermore, the Articles of Confederation allowed for .a different relationship
between state governments and the national government than does today’s constitution.
The powers granted Congress were severely limited—it had the power-ts coin money,
make treaties, raise armies, and make war, but lacked the ‘authority to collect taxes, impose
tariffs, suppress rebellions, draft soldiers, or to regulate trade between the states or with
foreign countries. The states had many of the powers the articleés denied them: coining
money, taxing imports (even from other states), raising armiies, and enforcing treaties.
Congress’s reliance on states for law enforcement made thie central government weak and
the state governments strong. If Congress needed money, for instance, it would ask the
states for the necessary funds and the states could decide whether or not to supply the
‘national government with the money it needed.
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As time wore on, the government created by the Articles of Confederation proved less )

and less effective, In 1786, a rebellion led by Daniel Shays of Massachusetts demonstrated
the faults present in the Confederation. Farmers, many of whom had suffered monetary
losses in the years following the war, wanted their debts canceled and demanded that the

_ state legislature print paper money. When the legislature refused, the rebels attacked the
federal arsenal in Springfield. The rebellion was suppressed only after Boston merchants
raised enough money to put together an army to oppose Shays.

Many American leaders looked to the incident in Massachusetts as proof that
America needed a stronger central government—a government that could put down
rebellions, solve financial problems, and resist the demand for paper money. Other
colonists, having witnessed the US. government’s problems in winriing the Revolution,
collecting taxes, regulating trade, and conducting foreign policy, shared this lack of
confidence in the government of the Confederation. They called for a new constitution to
remedy the problems that plagued the nation.

Alexander Hamilton, James Madison, and George Washington emerged to lead the
movement for a new constitution. In February of 1787, Congress called for a convention to
.~ ineet in Philadelphia.in order to “revise” the Articles of Confederation. Ignoring their
‘limited instructions; fifty-five delegates, representing twelve different states, decided that

the US. needed a completely different plan of government. They scrapped the Articles and
proceeded to take on the daunting task of writing what became the constitution that has
- governed Ems nation since its ratification in 1788. ‘
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What problems need to be resolved when creating a new government and how did the founders resolve them?

Issue: Key points of the issue: - What compromise did the founding fathers agree on?

1-
Representation

2- Authority:
Local v.
National

governments

3 - Democracy
v. Checks &
Balances
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Lesson 3 :
Handout 4 (page 1). Date

Ratifying the Constitution
Part A.

Read the fact sheet. and answer the (uestions.

A constitutional convention was called in Philadelphia in 1787. Each of the
states was invited to send a delegation to discuss a revision of the Articles. Only
Rhode Island failed to send a delegation. Between May and September 1787, a
document that proposed not a revision of the Articles of Confederation but the
establishment of a new republican democracy was produced. The delegates agreed
to three days of debate and that two-thirds of the states would have to approve
the document for it to be accepted. The delegates were divided into two main
factions—the Anti-Federalists and the Federalists. '

The Anti-Federalists, led by James Wilson, Patrick Henry. and George Mason,
had the support of the states. There was a general distrust of a strong national
government among America’s citizens. The Anti-Federalists argued that large popu-
lations represented by a few men would lead to a failure on the representatives’
part to know the desires of their constituents. Anti-Federalists believed that a
strong federal government would lead.to. the destruction of the state governments
and that a federal court system would undermine the work of local courts. They
also opposed the establishment of a strong executive branch, fearing it would
lead to tyranny. The Anti-Federalists were -particularly concerned with the lack
of a protection of individual rights within the document.

The Federalists, led by John Jay, James Madison, and Alexander Hamilton,
enjoyed thé support of America's two truly national political figures, Benjamin
Franklin and George Washington. Strong nationalists, who believed that the

. states should work together for the improvement and betterment of the nation,
the Federalists sought to establish a federal government that could act in the
national interest. They believed that a republican democracy could resolve is-
sues of economics and politics by reaching consensus within the Congress. The
Federalists proposed a government consisting of three branches, Within which a
system of checks and balances would prevent any single branch from becoming
too powerful. Well-organized and well-financed, the Federalists succeeded in gain-
ing passage of the new Constitution, and the document was sent to the states.

It was at this point that the real debate began. In every town and city up
and down the Eastern seaboard, debate raged. Newspapers, pamphlets, and
broadsides supported one side or the other. The new Constitution was debated in
town meetings, and state conventions gathered to decide the fate of the proposal.
Eighty-five letters written by the Federalists served as a blueprint for debate at
the state conventions. Two-thirds of these letters were written by Jay, Hamilton,

and Madison. Later these letters would by compiled in what we know today as
The Federalist_ Papers.

After much debate, the new Constitution, which limited and clearly stated the
powers of the federal government, was ratified by the required nine states, and
the Articles of Confederationi became a memory.

-
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What were some of the prob]éms that resulted from the weaknesses of the Articles of
Confederation?

<

What were the main factions at the Constitutional Convention?
. ° _/'
What were the main points raised by the Anti-Federalists?

- What were the main points raised by the Fedéralist$?'

‘5. What was the purpose of The Federalist Papers? '

© COPYRIGHT, The Center 161*Le4fring*Used with permission. Not for resale.
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Fedevalists v. Ang -Fed evadists

Anti-F ederalists

The ‘executive branch had too much powdr.

2." Power needed to be divided between the statés and the national government.

The “ﬁecessa.ry and proper” clause gave too much power to the Congress. .

The new government needed a strong executive.

_Since all rights cannot be listed in the body of the Constitution, it is better to add a bill

of rights after ratification.
No bill of rights had been proposed. -

Because all branches were equal, no branch could control the others. *

The national government could maintain an army in peacetime.

-~
~

In a republican form of government, representation is-based on the consent of the governed.

. The proposed constitution gave too much power to the national government at the expense

of the states.

© COPYRIGHT, The Center for Learning. Used with permission. Not for resale.
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To Ratify, or Not to Ratify...That is the Question...

As the debate raged on in the United States regarding ratification of the
Constitution, many different forms of propaganda were used to try to sway
the opinions of Americans. For this assignment, imagine that you have
been hired to produce a persuasive advertisement either for or against
ratification. You will draw from a hat in class to determine whether you are
a federalist or an anti-federalist. You must then create a poster, pamphlet
or political cartoon that reflects your viewpoint. Your bias MUST shine
through. However, DO NOT INDICATE ANYWHERE ON YOUR PROJECT THAT
YOU ARE A ANTI-FEDERALIST OR FEDERALIST. You must support your side
by providing persuasive evidence to influence the public. Upon the

. (':émpletidn of your assignment you will bring your project to class and have
"your classmates guess what side you were supporting. You will be graded

~ on'content, neatness and ability to clearly convey your side.



‘THE BILL OF RIGHTS

A. Picking the Right Rights: (Listed below are 16 “rights.” Only 8 of those listed are actually
found in the first 10 amendments to the U.S. Constitution, commonly known as the Bill of Rights.
Put a check next to the “rights” that are found in the Bill of Rights.)

THE BILL OF RIGHTS GRANTS AMERICANS THERIGHT TO:

—— 10. petition for a redress of grievances .

—— 1. free public-school education
' against the government

—— 2. .free speech
—— 11. not be a witness -against oneself if

— 3. decent housing : accused of a crime
o 4 employmer.xt‘ : — 12, adequate medical care

—— 5. aspeedy public trial when one is —— 13. notbe subject to unreasonable
accusedofacrime « - searches by government officials

U - ahe’althy‘environment — 14, govérnment-fﬁnded public roads

—— 7. refuse to house members ofthe . — 15. public assistance (welfare payments)
military in peacetime ~ ifoneis poor -

——8. freedom of religion - ___ 16. notbe subjected. to cruel and unusual .

' : punishments




f APPENDIX 1 |
|
| - The Bill of Rights and.
| Other Gonstitutional Amendments
ety i -N&:{Y&k ity on September 25, 1789, the first Con- |
’ 5( Bress submitted twelve proposed .changes to"the Constitution— H

y . - Cdlled art cles.or-amendments—for- ratification by the states. (Seep: -
© " 131 fof'more on the Bill of Rights.) Thesé amendments dealt with'cer- ¥
_° °  tain individual and states’ Tights not specifically named in the. Consti-
: tution. Ten of these articles, which were originally proposed as Amend-. .
" ments Thr_eé thfough Twelve, were declared ratified in-1791 and are
- now known as Amendments One through Ten, or the Bill of Rights: .
- The other two amendments from the original list of twelve proposed
* were nat ratified by the necessary nimber of states at the tire. The first -
" related to the apportionment of representatives; the second, relatingto
the pay of Congress, was finally ratified in 1992 and became Amend-
ment Twenty-seven.” =~ °© = = T _
- ."»Since 1791, ‘another seventeen changes have been made to the
. Conttik on.a pr ocess that begins when Congress-proposes an 'Agmet"id. . .
. _ “mient, which must clear both the House and the Ssq,afe by a two-thirds :
dE mdjority, Although state conventions can propose:améndments; all the

posed amendment is sent to the states for ratification. Three quarters of
the states are needed to ratify, and that is usually done by state legisIgT
-tures '(although there has been one exception; see Amendmen't

Twenty-one). Co e

- . o . o -10--

" - fexisting ahendments have been proposed by the Congréss. The pro.. ~ avir 4. . -



FIRST AMENDMENT MINUTES

5 ' . www.aclum.org
. (click on link in right hand column) -

www.whmp com/pages/4250358.php

““First Amendment Minutes” are 90-second segments on civil liberties topics originally aired on
WHMP radio in Northampton. They are produced by Bill Newman, the Director of the ACLU
of Massachusetts” Western Legal Office, and introduced by MSNBC's Rachel Maddow. Below
is a partial list of the topics covered. A full list is available at the WHIMP website (above).

See what you think. As an assignment, listen to one of the segments listed below relating to the
First Amendment or to juvenile rights. Then write your thoughts about it in your own “First
Amendment Minute” — do you agree with its message? Do you think it oversimplifies a
complex issue? Cana case be made for a very different point of view? Remember — you have 90
seconds to get your point across! . . |

Ry

E T

Ffé:édcfﬁ of .Sgeech And Expression

01/20/10  Texting While Driving - A First Amendment Right? _

01/18/10 ~ In This Great Recession, Does The Constitution Do The Hungry And Homeless
o Any Good? I

01/04/10 A Motorist Displays His Middle Finger To Another Motorist — A Cop

12/22/09 Auld Lang Syne — Let's Celebrate ,

12/10/09 Former Chief GTMO Prosecutor Fired From His Job At The Library Of Congress

: For Speaking Out
10/14/09 Regulating Your Sex Life
10/14/09 Botox Puts Wrinkles In Free Speech Debate
08/21/09 President Obama Wants To Kill Your Aged Grandmother?

08/14/09 When The Second Amendment Conflicts With The First

07/29/09 Is Tt A Crime To Say Angry Words To A Cop (Henry Louis Gates & Cambridge
Police) .

07/15/09 Take Me Out To The Ballgame (NYCLU Case For A Red Sox Fan)

06/10/09 First Amendment Right To Listen (American Sociological Assoc. v. Clinton)

Student Speech

12/2/09  Sex Education In High Schools
12/01/09 School Administrators Require Students To Recite The Pledge Of Allegiance

-11-



11/12/09
10/02/09
09/09/09

Supreme Court Justice at High School, Censors Student Newspaper Coverage
Do 4* Graders Have First Amendment Rights?

Harvard University Prohibits Medical Students From Speaking To The Press

Freedom of Association

" 11/05/09
10/02/09
04/29/09
04/08/09

Conference on AIDS

Juvenile Curfew Laws Struck Down

FOIA Suit And The FBI Targeting Muslims

Muslim Scholar Tariq Ramadan Excluded From U.S.

Freedom of Religion

12/17/09
12/10/09
12/01/09
11/20/09

11/12/09

South Carolina Tries To Prevent An Atheist From Assuming His Elected Office
And Now Let’s Hear From The ACLU Carolers .

A Housing Authority Rule Prevents Jewish Residents From Putting A Muzuzzah
On Their Door ,

ACLU Defends TSA Screener, A Rastafarian, Disciplined For Observing His
Religion

Religious License Plates

Survi éillance and the Chilling Effect on First Amendment Rights

12/17/09
.10/29/09
10/02/09
07/29/69
06/17/09
06/10/09
06/03/09
05/13/09
04/22/09

Government Surveillance Of Facebook And Twitter

FBI Surveillance Rules Released

Do You Have An FBI File?

Bush Administration Policy Of Spying On Innocent Americans Continues
Government Surveillance Of Phone Calls And E-Mails

Your Phone Company And The NSA

The Story Of Captain James Yee

-Law Enforcement Abuse Of Criminal Record Information

Bush Administration Use Of National Security Letters

Schools And Juvenile Rights

01/18/10
10/23/09

10/14/09

09/25/09
08/21/09

Juvenile Life Without Parole Sentences For Non-Homicides

Zero Tolerance: Sentencing A Well Behaved 6 Year Old To 45 Days In Reform
School .
Massachusetts, The State With The Most Punitive Sentences For Juveniles Who
Kill . o
Strip Searching A 13 Year Old Girl

250,000 Kids Each Year Subjected To Corporal Punishment ‘

-12-
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208 AKIDS’ GUIDE TO AMERICA’S BILL OF RIGHTS

tribal authority takes precedence over state or federal laws,
however, and even today laws affecting Indians can be
ambiguous. ‘

The institution of slavery, alive and well when the Bill of
Rights was written, was a dramatic contradiction to the ideas
in it. Over time the fact that African-Americans were totally
excluded from citizenship became harder and harder to
ignore. Thomas Jefferson wrote that “the abolition of domes-
tic slavery is the great object of desire,” but even he had
slaves. In the struggle between the financial advantages of
enslaved labor and the moral view that slavery is wrong, eco-
nomics won. American leaders believed it was impossible to
both abolish slavery and form a strong Union.

This failure to resolve the contradiction between slavery
and liberty eventually resulted in the Civil War. Even after
the war, when blacks were finally granted citizenship, unfair
laws and terrorism by white supremacist groups worked
against blacks’ having any real protection under the Bill of
Rights. Until the civil rights movement of the 1950s and
1960s, racial segregation was perfectly legal and pervaded
all aspects of society.

\

What does the Negro want? His answer is very simple. He wants only
what all other Americans want. He wants the opportunity to make real
what the Declaration of Independence and the Constitution and the Bill
of Rights say. -
—American educator Mary McLeod Bethune (1944)

Women were second-class citizens for 130 years after the
Bill of Rights, thought of as the property of their husbands.

WHEN THE BILL OF RIGHTS GOES WRONG 209

Discrimination on the basis of sex was entirely accepta'ble,'
and the Supreme Court thus made what we would consider
bizarre decisions. In 1873 it ruled that wOmen were mean.t
to be wives and mothers because of their “ti'mldaty and deli-
cacy,” and therefore were unfit for occupatlons'such as the
law. Six years later it upheld state laws that demfj-d the vote
to women. Suffrage for women became a public d(j:marfd
after the first American women’s rights f:onventu?n in
Seneca Falls, New York, in 1848, but not until 1920 did the
Constitution formally acknowledge it. (As of 1998, women

Women fought to vote long before the Nineteenth Amendment
passed in 1920,
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THE FORMAL AMENDMENT PROCESS

According to Artcle V, amendments may be proposed in two ways, and they
may be approved by the states in two ways, creating four possible paths that a _
proposed amendment may take. Congress selects the methods of ratification

and sets time limits (now seven years) for ratification. The chart below illus—
trates these paths.

TWO WAYS TO PROPOSE TWO- WAYS TO RATIFY
AMENDMNENTS AMENDMENTS

2 ’ ;i
Proposed by 5 vote of each Ratified by at least = of th

house of Congress state legislatures

Proposed by a national consti- ) Ratified by specially called

tutional convention requested < conventions in at
2 3
by at least 3 of state L. . least 7 .of the

legislatures. _ states_

The flexdbility the Founders built in to the amendment
process has not been fully tested so far because 26 of the
27 amendments have followed the same path: proposal by
two-thirds vote of each house of Congress and ratification

- by at least three-fourths of the state legislatures. Only the
215 Amendment was adopted by a different method.
There has not been a constitutional convention held
since 1787, perhaps because of the fear that delegates

" might possibly vote to throw out the whole
-Constztuuon-

n it AL S

Wood Ethel and 6’rcpmm6 gamme Amexican

Cover nmery: AComplete (ureeboo k. Wllmmgbn.'
6rea)r Sovrce Edvcadtdty Grovp, 2000. 40.
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Can We Justify the Inplied Powers of Congress?

According fo the necessary and proper clause, Congress generally may
assume additional powers not specifically listed in the Constitution,

sometimes called implied powers, if there is a link to a power that is listed
in the Constitution. For example, Congress may allocate money to test a

‘missile-defense system (something not specifically listed in the

Constitution) because Article I, Section 8. Clause 12 gives Congress the
power to “raise and support Armies”.

While' the above example may seem like an obvious extension of
Congress's power, other powers that Congress has assumed over the
years are not so obvious extensions of powers specifically listed in the
Constitution. The exercise below gives you a list of implied powers of
Congress. Beside each one, try ta locate a clause in Article |, Section 8 of
the Constitution that could justify Congress assuming that implied power. If

. You do not think there is justification in the Constitution for that power,

write "no justification” in the space provided. Be prepared to'back up your
answers. .

“IMPLIED POWER: Congress gives licenses to broadcasters to play music on
‘the radio. . : )

-ANSWER: Clause 3 may justify this activity. It gives Congress the power fo

regulate interstafe commerce. Broadcasting is a business. Thus, it is

commerce. Airwaves cross over sfate lines, so it involves interstate

commerce.

Congress sets a federal minimum wage.

. Congress establishes the United States Air Force

Congress establishes national parks

Congress creates féederal laws against pollution

Congress makes laws regarding discrimination in employment

Congress decides that televisions should have V-chips that enable parents
to block certain shows '

Congress passes the Gun-Free School Zones Act prohibiting anyone from

_possessing a firearm in a school zone : '

-18-
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The us. couft System

RTICLE 1 of the’ Constitution smr:s:"The ,udxcsai power of the Umted States ‘shall be
. Supreme:-Court, and in'such inferior couirts 4s the Longress may from tiie: to time

Tﬁe Consuumon created the: SuPreme Ccurt to be like a wa:chdog to protect p t6 preventthe
the Prasident, or the.states fom & @king too much power. The Court trigs some case;sﬂch a5 when one state

sues angeher; but tha; rarely happens. Mosdly, the Supreme Court reviews cases appeafed To it fmm'state com:ts oF .
lower federal courts. The diagramy showshiow cases reach zhe Supreme Court: >
The Supren‘;e Court j justices choose the.cases: thatthey want to hear, They. usually sefect cases of consutuuonal
importance_When ‘the justices decidea. rxerthey often write an opinion explalmng whac is aﬂoWed ornot allowed by
" the Con'sn‘tfm’o‘n'l‘l"e)rmay eyen ciemdelﬁa: Congress ora,scate passed a unconstitiitional fav that rnusr_be changed..

" Write the fetter of the correct answer on the ine before: edch sentence.
I Accdrdin_g to thediagram, which \;;__Quirt has the final word in federal cases? (a) U.S. Supreme
Court;(b) a Court of Appeals; (c] a state court.
2 Other thana tog}"t of Appeals, which court can send cases directly to the U.S. Supreme Court?
(2) US.Chims C‘éurt; (b) US. Court of International Trade; (c) state courts. .
— 3. lfyou were not satisfied with the decision of a U.S. District Court, your next stegi would be to
| appeal to () the US; Supreme Court; (b) a US. Court of Appeals; (c) a stite court: -

___4.The U.S Supreme Court. usually reviews (a) all cases appealed from lower cotirts; {(b) cases lmrofv-

ing residents of different states; (c) cases of constitutional importance.

5. Cases from the US. executive and administrative agencies go directly to: (a) a US. Court of
Appeals; (b) the U.S.Supreme Court; (c) a U.S. District Court.

-1 g_




m any pecple say that the President.
of the Umted States has the i most

owerfil job: in the world. He is chief of.
wate, head of government, c&mu:ander n X
h:ef of t_be anued forca, ch:ef d' pIo at. and E

g ader The Conmtuuo:l gives
wgr ws IgH anact. of Congress

govemment refe,;t adds to his. pewar

.et’s ta}:e a cIoser look at. some

~Eayt

':"ED't servesas a living,

réfé,'lfie performs many -
i presennng medalr of 14
On sz2ndi; i E : : As ieconomije chuef the President_._
‘Tead of go "exnmzn ,The Pres;dent is. the - s expected to~he|'p= keep the ecohomy: - = by

“feader of’ theexccuuve branch of the fedeéral - running smoothly. He plans the federal budget and

(r =), govammerm}.{e ahpo.r'ts and {'.ras officials, = - Suggests wWays tdke‘e iices from ni:lng too: fast

"y spspoliciEs;: malkes 3l § lmpm:mnt govérnment _ u "t T

demsrons and enfortes the lws of the us, .. What a. I—‘?emneni Tan and (fannot ,no.
8 Commandér T ‘chief: The US. Constitution 6 Bteause we ham 2 three-branch system of go‘ferna

makes: the President the commander in chief of the mient with sepzrauoﬁ of powers, thére-dre many things

“heads the Army, Navy/Air Force, that a President ‘cannot.do. At various fimes; U,

l'y-:Congress can: dedare warin. . -Prestdentg e-been’ frustrated by certain Ilmimbons of
recént’ years howwer, Presndent: have sent troops their power;
E’OU DECIDE

ana P'_resi&en't:do the following? Write yes or no.
L. Impose taxes:,

2. Declare war:

3. Decide foreign policy:

3. Vetoa law passed by Céngl;essi

o~

5. Command ;he US.armed forces:
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ongress, the. l:rw-mkmg branch,is c-ft,en cz.l!ed t.he "f st branch” of the: US. govern-
ment. It is: the first branch described in the Consutuaon and. Wy the first branch of
tha government to meetin [789. 2
Artide 1 of the US. Consticution statess *All legislative Powers herem gmn’c.ed shallbe - D \
vested (gwen to or placed) in a Congress of the Uniited States,whach shall consist of a
Senate and House of Representatives” .
The Senate.was intended o represeént the states pnman}y :md the House of
' Repraentatnres o Fépresent the ‘people: pnmanfy

THE SENATE
The: Senate Kas 100 members. Each smtz;regard!ess of population size, sends. two senators to
iW'ashmgton. Senators are elected for six-year terms.Fheéreare 100 members of the Senate

- | THE HOUSE OF REPRESENTA "rvEs;f
The House, has 435 members,who are-electec
(d‘tsmbuted) among the safes: accord' ng to eacl

=~ to makebws o ) '[,—3- o mbﬁsh*pdsn ofﬁces
‘to imposeand collect taxes ) ’ ) = to Aix tﬁe standard of.welghcs and measur*es

to borrow and coii money g toelp md'mduai consuments m dealing

wyith the government
to regulate commerce between :he states

‘ anid-with foretgn count ) -In addmon the Senate has the power to: |
. : ‘ -approve or z‘qect‘treanes i

=

=

=
B “to-declare war .

- _ , ‘ o -approve of: relect appointments of Supreme
= toraiseand support an atry and-navy Court justices by the Pres:d et
j55* to-establish federal courts belowthe

Supreme Court '

m M

"approve or, rejec*:appdmtme.nts ts of Cabinet
- membérs by the President

ot S s N T

DTy S S o8 B e AR T Y S R S e At S S St e S

QBESTIOI\IS

1. What is the total number of menmbers of Congress?

2. Each state has two-Senators. How. is. the number of House members for each state determlned’

3. Which article of the U.S. Constitution describes the organization, powers, and resﬁons"ibiﬁtie; of

‘Congress?

-

4. In-which house of Congress does each of the 50 states have equal representation?

'S.Which menibers of Congress are elected every two years?
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Berenson/32

The United States Constitution
A System of Checks and Balances

Executive Branch

Leglslatlve CHECKS Executive

Executive CHECKS Leg1$1at1ve

1. Congress can refuse to pass laws

2. Congress can overrde the veto

3. Congress can refuse to approve
appointments

4. Congress can impeach

1. The President can veto laws passed by
Congress

2. The President can call special sessions of
Congress and recommend legislation

Legislative Branch

<
=
Legtslauve'CHECKS Judiciary Judiciary CHECKS LegLsIatlve
1. Corigress can impeach. 1 1. The coutts can declare laws
2. Congress can change the number of judges “UNCONSTITUTION

| 3. Congress can replace unconstitutional laws

4. Cosgress approves judidal choices

Executlve CHECKS Iud1c1ary Judiciary CHECKS Executive
| 1 The President nominates judges . - T  The courts can declare Presidential actions
{2 The President gtants pardons 'UNCONSTITUTIONAL”
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Case 43

R Case#4

‘Case #6

Checks and Balances

The U.S. Constitution provides that the three branches operate under a system of “checks
and balances” so that no one branch can become too powerful. In the cases presented
below do the following:

1) What is wrong with edach?
2) What can be done about it according to the Constitution?

Case #1

The President of the U.S. appomts an old chlldhood friend to his Cabinet as
Sec. of State. However, the old friend only has a 10" grade educatios and
knows very little about foreign affairs.

Case #2

By a slight majority both houses of Congress pass a bill raising their salary
300%. The President feels that the American people are paying too much in
taxes and this pay raise would increase that burden. He believes the bill is
unreasonable.

- During war Congress passes a bill stating that anyone who speaks out against
~ the U.S. Government during this time of crisis will be considered an enemy of
‘the nation and-thrown into jail. The President signs the bill and it becomes

" aw .

‘Evidénce shows that the Prwldent has transferred funds from the U.S.
~ Tredsury to his own personal bank account. He lies to the American people
* . ‘about this action, until finally, tape recordings are presented on which he.
discusses a cover up of this crime with his aides.

Case#5
" The President negotiates a treat‘y with Mexlco. Inithe nges Mexlco the right
to drill for oil on Amencan territory. The majority of the American people
_are furious. They believe they need the oil more than Mexico.

The majority of the Amencan people feel that the rich oil companies should
be taxed more. Congress: unanimously passes a bill to raise oil companies’
taxes. The President remembers that oil companies contributed huge sums of
money to his election campaign. He vetoes the blll.

_23_



THE SIX BASIC PRINCIPLES

g Popular Soverelgnty

8 The Préamble to the Cans‘m.tutmn begms
with the bold phrase; “We the people . . .
These words announce that in the United
States, the people are sovereign. The gov-
ernment receives its power from the people
and can govern only with their consent.

§ Limited Government

M Because the pedglg are the ultimate source
of all government power; the government
has orily as much authority as the people
give it. Goyernment’s power is thus limited.
Much of the Constitution, in fact, consists
of ;spec;ﬁc limitations on government power.

I;Separatlon of Powers

 Government power is net only h_rmt‘ed but
also divided. The Constitution assigns cer-
tain powers to- each of the three branches:
the legislative (Congress), executive
(President), and judicial (federal courts).
This separation of goverriment’s powers
was intended to prevent the misuse of
power:

B Checks and Balances

The syst:em of checks. and balances gnres
each of the three branches of government
the ability to restrain the other two. Sucha
systém makes government less efficient but
also less likely to trample on the xights of
citizens.

Judicial Review

- Whe decides whether an ack of government

violates the Constitution? Federal courts -
have the power té review acts of the federal
government and to cancel any 4cts that are
unconstitutional, or violate a provision in
the Constitution.

Federahsm

il
.
o
-
-

~10
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A federal system of g:ovemmenﬁ is one in
which power is divided between a central
government and smaller governments. This
sharing of powers is intended fo ensure
that the central government:is powerful
enough to be effective, yet not so powerful
as to threaten states or individuals.




| PEOPLE ALLOWED
| TO VOTE

3 White ‘meri over
age 21 wha met
propetty fequirernents
(state lawis)

“Eardy™ F Al white 'men auerage 21~
1800s-1850s | (state }aws)

Black rien. (Amendmenl 15)

Women (Amendment 19)

P_e_pple_ iq the District: of
Columbiain presidential
i elechons (Amendmen! 23)

Pe.oples average 18
(Amendmeﬂt 26)

PROPOSED BY
CONGRESS

by twa-thirds vote
of each hause

LEGISLATURES
of three~tourths’
of states

NUMBER

 METHODS.- OF AMENDING
' TH'E CONS'I'I'I'UTION

PRQPO'S’ED‘ BY

NATIONAL
CONVENTION
+-calfed by Congress at
- request-of two-thicds
of stale legislatures

D B A I,

Ak

RATIFIED BY

CO'N"VENT{ONS
in: three-fourths
© ofstates

“Afleast 1
peestate;
basedon
state population

Elected by votersof’
congréssional
district

Age 25 or over;
citizen for 7 years;
resident of state
in which elected

2 ;:_ersta:te

Ongmal Constrtutxdn—-
elected by state
legislature .
Amendment 17—
elected by-voters

Age 30 or aver; -
citizen for g years;
‘tesident of state in
‘which etected

| President and-
Vice President
citizen;

Elected by electoral
colfege

Ade 35 oraver;
natural-born

resident 6f U.S.
for 14 years

Supreme Court

© Prentice-Hall, Ine. =25~

Appointed by
President

No requirernents
In Constitution

Our Government at a Glance % .



Federalism is:

Powers:

The Federal System

Maintain an army &
navy

Issue drivers license

Impose taxes

Create marriage laws

Declare war Make agreements with | Protect rights Make laws for the
other countries environment
Punish law breakers Coin money Establish schools Create standards for
o ' -schools
Conduct elections Establish local Regulate state Establish courts
governiments commerce

Regulate trade between

N

Reserved: Povers

Build roads Set standards for Borrow money to pay
: states and w/foreign weights, measures, expenses
nations copyrights and patents
Enumerated.

‘Concurtent
Powers
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Article

Grolier Online’s

e

Electoral College

Discover how the electoral college works, read about its history, and learn about some of the electoral system's
problems in this article from Grolier's The New Book of Knowledge.

The citizens of the United States do not elect their president directly. When Americans cast their vote for a
presidential candidate, they are really voting for an elector — a delegate pledged to vote for that same
candidate. There are 538 such electors chosen in every presidential election. As a group they are known as the
electoral college. *

How the Electoral College Works

Each state has as many electors as it has members in the U.S. Senate and House of Representatives
combined. The electoral college thus includes 535 electors from the states, one for each of the 435 members
of the House plus one for each of the 100 senators. Another three electors represent the District of Columbia,
for a total of 538.

According to the U.S. Constitution, state legislators decide how electors will be chosen in their states. First,
each political party in a state nominates a slate (list) of electors. These electors are usually pledged to support
the party's nominee for president and vice president. In some states, electors are legally required to vote for
their candidate.

Presidential elections take place on the first Tuesday after the first Monday in November every four years. On
that day voters throughout the nation go to the polls to choose the electors in their states. In many states the
names of the electors do not even appear on the ballot. The voters see only the names of the candidates for
president and vice president. Nevertheless, voters who favor the Republican (or Democratic) candidate for

Page 1 of 3
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president actually vote for the Republican (or Democratic) electors in their state. This voting of the people is
called the popular vote.

In 48 of the 50 states, the candidate who receives the most popular votes wins all that state's electoral votes.
In Maine and Nebraska, the state's electoral votes can be divided among the candidates. To be elected
president, a candidate needs a majority of all the electoral votes in the country. That is one-half of the total
number of votes plus one, or 270.

In most presidential elections, the winner is known by the morning following election day. However, election
results do not become official until weeks afterward. The winning electors meet in their state capitals on the
Monday after the second Wednesday in December. There they vote for president and vice president. They
send the sealed resuits to Washington. On January 6, the results are read in the presence of the entire
Congress. The winner becomes official. Then, on January 20, the president-elect takes the oath of office as
president of the United States.

Problems of the Electoral System

Many people dislike the electoral college system. They think it is wrong for the winning party in a state to get
all the electoral votes and the losing party none. The victor may win several large states by just a few popular
votes. But even this small margin wins all the state's electoral votes. The opponent, on the other hand, may
win large popular majorities in several smaller states with few electoral votes. Thus a person may lose the
nationwide popular vote and still be elected president. This happened in the 2000 presidential race. Al Gore
received half a million more popular votes than George W. Bush. But Gore lost the electoral college by a vote
of 266 to 271.

Another criticism of the electoral college is that it negatively affects the campaign process. The votes that really
matter are the electoral college votes. They are counted by state. Thus candidates often pay a great deal of
attention to some states and no attention to other states. Suppose, for example, a certain state is considered
"safe," or sure to vote for one candidate. Neither candidate will do much campaigning there. Consequently,
fewer voters may go to the polls in those states. Despite complaints, it would take an amendment to the U.S.
Constitution to change the electoral college system. That is considered very unlikely to happen.

History

The founders who drew up the Constitution in 1787 were not willing to allow ordinary citizens to vote for their
president directly. Among other things, the founders were afraid that the people would not be well informed
enough to choose wisely. They feared people would simply back candidates they knew from their own state.
Rather, the founders believed that a selected group of electors should pick the president.

The founders thought that electors should be allowed to vote as they pleased. But during John Adams' term as
president (1797-1801), political parties became much stronger than they had been before. The parties
nominated candidates for president and vice president and then picked electors to vote for them. Electors were
expected to vote for their party's choice. Thus in most cases the voting procedure merely became a formality.
The person who received the most votes from the electors would become president. The one with the next
highest number of votes would be vice president. That system lasted until 1800. In that year Aaron Burr and
Thomas Jefferson got exactly the same number of electoral votes. The system had to be changed. The Twelfth
Amendment to the Constitution (ratified in 1804) clarified the electoral college procedure. It provided that each

Page 2 of 3
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elector would vote for one person for president and another for vice president.

Although today the electoral system is important, individual electors are not. But they can become significant if
they go back on their pledges. For example, they may fail to vote for candidates they promised to vote for in
order to press political points. They may vote for another candidate or someone who is not even running.
Scholars call this the "faithless elector” problem. Such an incident happened in 2000. In that year an elector
from Washington, D.C., who was pledged to Al Gore, abstained from voting to protest the District's lack of
representation in Congress.

David E. Weingast
Author, We Elect a President
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Laws to Be Unconstitistional? |
‘The Constitution grants each branch of government certain powers. To prevent any ¥ Chief Justice John
one branch from becoming too powerful, a system of checks and balances is part of Mafrsha‘lf, painted
this: framework. While the Constitution-specifies halancmg -powers forthe executive n 1840 -

«27and legislative branches; it says little about the judicial branch. One challenge
<7 facing the young government was: to decide how the judieiary - cmﬂd balance the
-; powers of the Presiderit and the Ieglslature-

2 m E

e, iharoresliflis, B8

| ‘Mar'&ury V. Mad:son (1 803)

Wlllram Marbury asked the Supreme Y2 | *The Cotirtruled that in pass-
" Courtto grant hinv a job as a federal . that theJud‘rc;ary - ing the 1789 law, "angfess.
L judge which had been promised torhim | Act of 1789, gave | had exceeded the powers
;. bytheAdams administration bat denfed | the Supreme-Court | granted by the Constitu-
* . by the'incoming Jefferson administra- the power totmakea | tion. Since the law was
;' fion, He also sued Secretary of State 'goVemment off' cial | unconstitutional, the
21 James Mallison. | peiformacertain | Supreme Court could
_é?”j duty. '} nat order Madison
7 ' 1o grant Marbury
t t his commissian.
" Why y It Matters .
% Merbury v. Madison established the power of Jud1c1al review, ensuring
?@ that the'Supreme Court had the ﬁnal authonty to: mtemret themean-

= ing of the Constitution. In his majonty opinion, Marshall wrote:
. “Ttis emiphatically. theprovmce and duty of the _]lldl(‘.‘lal department to. say

§ what the lawis. Those who apply the rule to partmular ¢asés, mustof necessity

j;’ expound:and interpret that rale. IEtwao laws conflict with:each.other; the couxts,

.must decide on the operation of each. ¥ e in
Marbury v. Madison established the judiciary: branch as anequal partnerin , =

 governmment. Since 1803, the Supreme Court and other:courts have used judicial

| review in thousands of cases. :
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“‘rule of law: As the'United States thmks

st appomzew;nays siffer his
; --_.maugumhon, the.néw prwdcnt,

ticed: a. pﬂe ef letters:
[ table rat “thie- State. Bepart—
ment. Realizing-that . they were:;

: Supremerurt-and pcrhaps any con
* ‘The late chief justice William Rchnqm
most: srgmﬁca Rt smgle contributio
madeto the art of government?; nations’ ary
Marbury as they-work to create institufions:the

ment to-these rules; it weuld serve,
uswell to draw: on the msdom of
thxslandmn.tk&ccmon. ’
Marbury v. Madison: emergcd
from-a_fight “about- “midnight
judges? im 1801, In- the.ﬁ.naI days:
of - s presx&cnc:n Johin. zAdams.
worked with<Fedéralists in.Con-
gress to-pack the” federal=courts
and theumew capitat with-Federal

“Fhomas Jefferson. fofthe'rival De-
mocratic-Republican® party')‘;_

commissions’.for Eederahsts that
mjstakcnlyq had:mot been sent; -
Jefferson: forbade their:. delivery:
One of the. commissions .. was- .
for -ati ambitiotls. man . iamed:. I.IARSHALL-

) J’U.Stl(:ﬂ Sandra Day -0
mspn‘c usto ﬁght_‘ ttac

.-Remmn:rﬁam szNd aﬂalﬁrchwe.f ,

E parnculnr cases, we somctlmes forget to: apprec:ate tig:genius of

‘the American systcm—amndependent;udmary'mth the lastword
ofi the law and the. Constitutioni. Wheri ‘we hear an atfempt fo-
demonize- Judg&; or justices:| wxﬂt whom we disagyee;, we should
remembet this shared cofinmitmenit o the riile of law. As retired
nor emphasizes, our heritage. shonld:
n.an. mdepcndenﬁ judiciary—whether

o2 contams Va.luabic' cautionary tales.
1 e fact-that. Marshall led the court to rise
above being' a-predictable pﬂhtl-
- cal pla}per.. Many expécted Mar-
shiall tor give: the Federalists the
Tesult. they-fervently desited—an
order- compelling” the: appoit-
~ment of Federalists like:Marbury:
Inistéad; Marshall took the tourt
-out-of: thepohtrcal tfynam:c. For
«, PresidentObama-and victorious
L4 Democrats mCongress, Marf“
, is ‘arreminder’ that hemg’m‘
po]mca} ﬁajantg doesn’t mean
you're‘above being on the wrong
side of-history ont furdamerital
- judicial poitits.(And for besieged
. congressional. Republicans; the
‘history.of. the embatiled Federal- .
~ists 35 similarly instrictives thes
 Federalists’ positionr as unyield-
-»ing opponents of Jefferson’s ad- -
.., Mministration: Ted: to- their ‘extinc-
"dém as a political paity)

=

William Marbury. - PICE I ¥ A O
-Marbuiy sued James Madison, jeﬁ‘ersons secretaryuof st.atc, in
the Supreme Court, claiming that ‘he'had-a righit to the-commis-

. sion. The court, headed ‘by- Johr -Matshall (Jefferson’s hated

‘cousm) issued a prchmmary order requiring-the Jefferson ad-
- fninistration: to explain its-position. Jefferson’s Repubhcans ex-
- ploded: they shutdown the high court for more than: ayear. Final-
Iy, in F‘f:btuar)lr 1803, the ¢ourt issiied a. inanimeus opinion. It
bfastcdjeffert{onand Madison for ot following thelaw by block--

ing delivery of the commitssions. But thefr the court said that the

law .giving individuals the right to file a lawsuit-directly to the-

Supreme_Court was unconsfitutional because, under the Consti-
tution, the Supreme Court hiears.appeals only from other courts.
It was the first time it had struck:down an act of Congress. Mar-

shall wrote; “It is empha(:lcally the .province-and duty” of the

courts “to say vwhat the law is.”
The story of Marbury confdins 1mp0rtant lessons. First, in the
midst of disagreement about the Sipreme Court’s conclusions in

NATIONALARCHIVES

'The Marbury

R = - Last, Marbury points out that
“gréatness may -arise froni the
- messiest of -political circum-
stances. Given the patchy, half

saga contains built Washington- of the early

-4 1800s—and given the unproven
.Jalllleblﬂ ) court that Marshall inherited—
. cautlﬂnary tales. nothing seems more unlikely than

A that the. era would forge a land-
mark in Jaw and justice that would be-an inspiration to ghq world
more than two-centuries later. Theunlikely taleof Marbury v.Madison
gives hope that the chaos and uneertainty of today’s struggles may -
similarly yield unksiovwn breakthroughis that endure forthe: ages.

Adapted from THE GRE-!(T DECISION: JEFFERSON, ADAMS,
MARSHALL, AND THE BATTLE FOR THE SUPREME COURT, by
Cliff Sloan and David MecKean. ©2009-by Cliff Shan andDmndKg
To be published by PublicAffairs.
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